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NIFS ID #: CLPR15000001 NIFS Entry Date: 6/19/15Term: 7-1-13 to 6/30/16
New Renewal X 1) Mandated Program: Yes No X
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Address Contact Person Address 1 West Street, 1% Floor
11167 Big Tree Rd. Russ Scherrer Mineola, NY 11501
East Aurora, NY 14052 Fhons T
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Contract Summary

| Description: Procurement Accounts with JP Morgan Chase

PR5254 (1/06)



Confract ID# CQPRO13000001 Department: Office of Purchasing

Purpose:

The Contractor shall provide for the sale of County owed assets by online auction

Method of Procurement:

The Contractor was selected after a review of the procurement from the prior contract. The prior contract (July 1, 2012-June 30, 2013 was procured as
follows: Three Contractors were solicited te provide these online auction services. It was determined that the streamlined procurement method would
be appropriate given the time situation in commencing work. The three contractors solicited were ProperyRoom.com, Public Surplus and Auction
International, Inc. All Three Contactors submitied proposals in response to the solicitation. After review of the proposals, Auction International, Inc,
was selected based upon their experience, expertise and availability.

Procurement History:

Nassau County has been under contract with Auction International for the last 7 Years for this function

Description of General Provisions:

As described above.

Impact on Funding / Price Analysis:

Nene

Change in Contract from Prior Procurement:

Renewal — Extension of time for one year.

Recommendation: {approve as submitted)

Advisement Information

BUDGET CODES FUNDING SOURCE LINE INDEX/OBJECT CODE AMOUNT
Fund: Gen Revenue Contract ] 1 PRGEN1100 $.01
Control: 10 County 2 $
Resp: 1100 Federal ¥ b

S Y DD R e f— —— o o - L. - g - - - _— —
Object: State $ AMEm $
Transaction. Capital $ ‘, . )
Other  Grant 3 h 1-%
RENEWAL TOTAL | § 5.01
% Increase
% Decrease Document Prepared By: e e L . _ . Date: .
NIFS Certification Compiroller Certification - 7 /Cuu;j lj;‘;;!;lﬁﬂ‘e’A]jpf’[i\;ﬂFiii

Natne 7
i 1 \f H ~
I certy that this document was accepted into NIFS. | certify that an unencumbered balance sufficient to cover this contract is C V

present in the appropriation to be charged.

Date ' Date {For Office Use Only)

E #:

Narne Name Date

PR5254 (1/06)




Contract ID# CQPRO13000001 Department: Office of Purchasing

Purpose:

The Contractor shall provide for the sale of County owed assets by online auction

Method of Procarement:

The Contractor was selected afler a review of the procurement from the prior contract. The prior contract (July 1, 2012-June 30, 2013 was procured as
follows: Three Contractors were solicited to provide these online auction services. It was determined that the streamlined procurement method would
be appropriate given the time situation in commencing work. The three contractors solicited were ProperyRoom.com, Public Surplus and Auction
International, Inc, All Three Contactors submitted proposals in response to the solicitation. After review of the proposals, Auction International, Inc.
was selected based upon their experience, expertise and availability.

Procurement History:

Nassau County has been under contract with Auction International for the last 7 Years for this funciion

Description of General Provisions:

As described above.

Impact on Funding / Price Analysis:

None

Change in Contract from Prior Procurement:

Renewal ~ Extension of time for one year.

Recommendation: (approve as submitted)

Advisement Information

BUDGET CODES FUNDING SOURCE AMOUNT LINE INDEX/OBJECT CODE AMOUNT
Fund: Gen Revenue Contract || | PRGEN!100 $.01
Control: 10 County 2 $
Resp: 1100 Federal $ B $

DD e
Object: State $ Am e f:agr " . $
Transaction: Capital $ %
Other Grant 3 EHE S |
PN B .- [
RENEWAL TOTAL | § e e STOTAL | $ .01
% Increase B . '
% Decrease Documeni Prepared By: T e O e e ) Date
NII'S Certification Compiroller Cerfification ~ ) /Cou:t Ei‘e}:aa%&‘;\pbffﬁ\fﬁ]’;ﬁ
. . . Namne /. [
| cerdify that this document was accepted Into NIFS. [certfy that an; r':;:ﬁ;’mﬁ?gphpar:’a;;:ﬁzfﬁszggﬁ ;3:?;_ his contractis
Name Name Date

/s e

Bate Date (For Qffice Use Only)
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RULES RESOLUTION NO.  —-2015

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE AN AMENDMENT TO A PERSONAL SERVICES
AGREEMENT BETWEEN THE COUNTY OF NAS SAU, ACTING ON
BEHALF OF THE OFFICE OF THE COUNTY EXECUTIVE, AND
AUCTIONS INTERNATIONAL, INC.

WHEREAS, the County has negotiated an amendment to a personal
services agreement with Auctions International, Inc. to provide for the sale
of County owned assets by online auction, a copy of which is on file with

the Clerk of the Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the said amendment

to an agreement with Auctions International, Inc.






George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
1 West Street
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAMK.: Auction International

CONTRACTOR ADDRESS: 11167 Bie Tree Rd, East Aurora NY 14052

FEDERAL TAX ID #: 320038079

Instructions: Please check the appropriate box (“M™) after one of the following
roman numerals, and provide all the requested information.

I. O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
n [newspaper] on
[date]. The sealed bids were publicly opened on fdate]. [#] of
scaled bids were received and opened.

II. O The confractor was selected pursuant to a Request for Proposals.
The Confract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested
copies of the RFP. Proposals were due on [date]. [#] proposals were
received and evaluated. The evaluation committee consisted
of

[list members]. The proposals were scored and
ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected.







ITI. O This is a renewal, extension or amendment of an existing contract,
The contract was originally executed by Nassau County on 1/29/15 date]. This is a renewal or extension
pursuant to the contract, or an amendment within the scope of the contract or RFP (copies of the relevant

pages are attached). The original contract was entered into after it was determined that the streamlined procurement method
would be appropriate given the time situation in commencing work. The three contractors solicited were ProperyRoom.com, Public Surplus and Auction
International, Inc. All Three Contactors submitted proposals in response {o the solicitation. After review of the proposals, Auction Internationel, Inc. was
selected based upon their experience, expertise and availability.

[describe procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent
evaluation of the contractor’s performance for any contract to be renewed or extended. If the contractor has
not received a satisfactory evaluation, the department must explain why the contractor should nevertheless
be permitted to continue to contract with the county.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[0 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

O B. The aftached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

Bl A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

£1 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

L1 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.







required through an inter-municipal agreement.

VI. This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

V1I. [0 This is a public works contract for the provision of architectural, engineering

or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

L1 a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered
an employee for federal tax purposes.

% Al ) o

Department Heagt S Signature
Frank Intagliata

A 515

Daie

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandunt.

Compt. form Pers./Prof. Services Contracts: Rev. 02/04







AMENDMENT NO. 1

AMENDMENT, (together with any appendices or exhibits hereto, this “Amendment”),
dated as of the date that this Amendment is executed by Nassau County {the “Effective Date”),
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 {the “County”), acting for and on behalf of the Office of the
County Executive, having its principal office at 1550 Franklin Avenue, Mineola, New York 11501
{the “Department”), and (ii) Auctions International, Inc., having an office located at 11167 Big
Tree Road, East Aurora, New York 14052 (the “"Contractor”).

WITNESSETH:

WHEREAS, pursuant to County contract number CQPR13000001 between the County
and the Contractor, executed on behalf of the County on January 29, 2014 (the “Original
Agreement”), the Contractor performs certain services for the County in connection with
providing for the sale of County owned assets by online auction, which services are more fully
described in the Original Agreement (the services contemplated by the Original Agreement, the
“Services”); and

WHEREAS, the term of the Original Agreement is from July 1, 2013 through June 30,
2014, unless sooner terminated in accordance with the provisions of the Original Agreement

(the “Qriginal Term”); and
WHEREAS, the County and the Contractor desire to extend the Original Term.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1. Term Extension. The Original Term shall be extended for two (2) years, so that
the termination date of the Original Agreement, as amended by this Amendment (the
“Amended Agreement”), shall be June 30, 2016, unless sooner terminated in accordance
with the terms of the Original Agreement.

2. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shail remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement.

[Remainder of Page Intentionally Left Blank]






IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective Date.

AUCTIONS INTERNATIONAL, INC.

ASIELIIC 2,

Title: LRESIDENT bl
Date: & A2s /15~

NASSAU COUNTY

By:
Name:
Title: County Executive
[ 1 Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK







Contract [D#: CQPR

Contract Details

NIFS ID # CQPR 200002 WNIFS Entry Date;

Department: Office of Purchasing

SERVICES:; Online auction services

Term: July 1, 2013 — June 30, 2014

[

New X Renewal

1) Mandated Program: Yes[ ]| NoX
Amendment [l 2) Comptroller Approval Form Attached: YesX | No[]
Time Extension | 3) CSEA Agmt. § 32 Compliance Attached: Yes[ ] | NoX
Addl. Funds ] 4) Vendor Ownership & Mgmt. Disclosure Attached: Ne X
Blanket Resolution [_] -
RES# 5) Insurance Reqguired s Yes X o[l
L N i

Agency Informatlon

" County.Départment .

Name

Auctions International, Inc.

Vendcr 1D#

320038079

Dcpartmcm Consact

Frank Intagliata

Address

808 Borden Road

Checktowaga, New York 14227

Contact Person

Russ Scherrer

Address

1 West Street, 1™ Floor,
Mineola, NY 11501

Phone

(716) 870-8950

Phone

(516) 571-6102

Routing Slip

:' TRee

i

County Executive

Notarization

Filed with Clerk of the Leg,

kit

@“ Y.

NIFS Entry (Depi) L W% ‘
Department NIFS Appvl (Depi. Head) ||
NIFS A ! i /7 Tes I Nold
OMB [pprovo ] Il’-”'ﬂ 'Ze ”}JZ Not required if
blanket resolution
| 2‘ 351)] 4 County Attorney CA RE&] Verification ET( lj 3
3 M — /
[
County Attorne CA Approval as to jorm / Y N W
Y y Ul w}mn QX > /QJL o
o1 Legislative Affairs | Pw'd Original K to CA O o d
2
-
Rules [}/ Leg. [[] [
o - NIES A ! (1] '
ounty Attarney i pprova D/DJ QJM W ? m.e —g X,Q
County Comptroller | NIFS Approval ll/J‘ e
L]
L]
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Contract ID#: CQPR Department; Qffice of Purchasing

Contract Summary

Description: Original Agreement,

Purpose: The Contractor shall provide for the sale of County owned assets by online auction.

Method of Pracurement: The Contractor was selected after a review of the procurement from the prior contract. The prior contract (July 1,
2012-June 30, 2013) was procured as follows: Three contractors were solicited to provide these online auction services. It was
determined that the streamlined procurement method would be appropriate given the time sensitive situation in commencing work. The
three contractors solicited were PropertyRoom.com, Public Surplus and Auctions International, Inc. All three contractors submiited
proposals in response to the solicitation. After review of the propesals, Auctions International, Inc. was selected based upon their
experience, expertise, and availability.

Procurement History: The Contractor has worked with the County pursuant to other contracts.

Description of General Pravisions; As described above

Impact on Funding / Price Analysis: $.01

Change in Contract from Prior Procurement: N/A

Recommendation: approve as submitted

Advisement Information

_ BUDGET'CODES " |* FUNDING SOURC
Fund: Gen Revenue Contract D
Contzel: County
Resp: 1160 Federal
Object: State
Transaction: Capital

Other

TOTAL

% Increase

[+) o
% Decrease Document Prepared By:

.7 = NIFS Certification i 7 24, Comptrdller. Gertification’

| cartify that ans unencumberad balance sufficient lo cover this contract i
presentin the apprapriation lo be charged.

W [Toe=ddlae |7 ol

s 7 /oo TR

| gertiy thal ihis decument was accepled Into NIFS.
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George Muragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Aftach this form along with all personal, professional or human services contracts, contract renewals, exfensions
and amendments.

CONTRACTOR NAME: Auctions International, Inc.
CONTRACTOR ADDRESS: 11167 Big Tree Road, East Aurora, New York 14052

FEDERAL TAX ID #: 320038079

Instructions: Please check the appropriate box (“#”) after one of the following
roman numerals, and provide all the requested information.

I. (1 The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The confract was awarded after a request for sealed bids was published
in [newspaper]| on

[datc]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

IL. O The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested
copies of the RFP. Proposals were due on [date]. [#] proposals were
received and evaluated. The evaluation committee consisted
of:

[list members]. The proposals were scored and
ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected,




I1I. O This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on [date]. This is a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP
(copies of the relevant pages are attached). The original contract was entered into
after

[describe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation;the-department must-explain-why the comtractor should fievertheless be
permifted to continue fo contract with the county.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal. :

O A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

X B. The Contractor was selected after a review of the procurement from the prior contract. The
prior contract (July 1, 2012-June 30, 2013) was procured as follows: Three contractors were
solicited to provide these online auction services. It was determined that the streamlined
procurement method would be appropriate given the fime sensitive situation in commencing
work. The thiee contractors solicited were PropertyRoom.com, Public Surpius and Auctions
International, Inc. All three contractors submitted proposals in response to the solicitation. After
review of the proposals, Auctions International, Inc. was selected based upon their experience,
expertise, and availability.

V. [0 Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

O A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the confract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

(1 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

O C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of thatycontract.




00 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.

V1. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, affach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services programn, or because of a
compelling need to continye services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable, ’

VIL O This is a public works contract for the provision of architectural, engineering

or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

O a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered

an employee for federal tax purposes. /

Department Head Signafure

0/ )V/f

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum,

Compt. form Pers./Prof. Services Contracts: Rev. 02/04




CONTRACT_FOR SERVICES

THIS AGREEMENT, (together with the schedules, appendices, attachments and exhibits, if
any, this "Agreement’), dated as of the date (the “Effective Date™ that this Agreement is executed
by Nassau County, is entered into by and between (1) Nassau County, a municipal corporation
having its principal office at 1550 Frankiin Avenue, Mineola, New York 11501 (the ‘County”), acting
on behalf of the Office of the County Executive, having its principal office at 1550 Franklin Avenue,
Mineola, New York 11501 and (U) Auctions intemat:onai Inc. havmg an office located at 11167 Big
Tree Rd,, East Aurora, NY 14052 (the “Contractor”).

WITNESSETH:

WHEREAS, the County desires to hire the Contractor to perform the services described in
this Agreement; and

WHEREAS, the Contractor desires to petform the services described inthis Agreement;

WHEREAS, this Is a personal service contract within the intent and purview of Section 2206
of the County Charter.

NOW, THEREFORE, inconsideration of the promises and mutual covenants contained in
this Agreement, the parties agree as follows:
v

1./ Term. This Agreement shall commence on July 1, 2013 and shal terminate on June
30, 2014, unless sooner terminated in accordance with the provisions of this Agreement.

2. Services. The services to be provided by the Contracto under this Agreement shall
consist of providing for the sale of County owned assets by online a z {the "Services”. The
Services -are more fully described and attached hersto as Exhibit 1'(nder the Services section.

3. Payment. (a) Amount of Consideration. The amount fo be paid to the Contractor as
full consideration for the Contractor's Services under this Agreement shall be in accordance with the
attached Exhibit 1 Budget/Payment section.

(b} No Duplication of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be performed under other agreements between the Contractar
and any funding source including the County.

(c) Payments in Connection with Temination_or Notice of Termination. Ynless a provision of
this Agreement expressly states otherwise, payments to the Contractor following the termination -of this
Agreement shall not exceed payments made as consideration for services that were (i) performed
prior to termination, (ii) authorized by this Agreement to be performed, and (i} not performed after the
Contractor received notice that the County did not desire to receive such services.

4.  Independent Contractor. The Contractor is an independent contractor of the County.
The Contractor shall not, nor shall any officer, director, employee, servant, agent or independent
contractor of the Contractor (a “Contractor Agent”), be (i) deemed a County employze, (i} commit
the County to any abligation, or (i) hoid itself, himself, or herself out as a County employee or
Person with the authority to commit the County to any obligation. As used in this Agreement the
word “Person” means any individual person, entity (including partnerships, corporations and limited




liability companies), and government or politica subdivision thereof (including agencies, bureaus,
offices and departments thereof).

5. No Arears or Default. The Contractor is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation to the County,
including any obligation to pay taxes to, or perform services for or on behalf of, the County.

6. Compliance with Law. (a) Generally. The Contractor shall comply with any and all
applicable Federal, State and local Kaws, including, but not limited to thase relating to conflicts of
interest, human rights, a living wage, and disclosure of information, in connection with its performance
under this Agreement. Infurtherance of the foregoing, the Contractor is bound by and shal] comply
with the terms of Appendix EE'attached hereto and with the County's registration protocol. As used in
this Agreement the word “Law” includes any and all statutes, local laws, ordinances, rules, regutations,
applicable orders, and/or decrees, as the same may be amended from time to time, enacted, or
adopted.

(b) Nassau County Living Wage Law, Pursuantto LL 1-2008, as amended, and to the
extent that a waiver has not been obtained in accordance with such law or any rules of the County
Executive, the Contractor agrees as follows:

(i) Contractor shall comply with the applicable requirements of the LivingWage
Law, as amended:

(i) Failure to comply with the Living Wage Law, as amended, may constitute a
raterial breach of this Agreement, such breach being determined solely by
the County. Contractor has the right to cure such breach within thirty days of
receipt of notice of breach from the County. Inthe event that such breach s
not timely cured, the County may terminate this Agreement aswell as
exercise any other rights available to the County under applicable law.

(iiy 1t shall be a continuing obligation of the’ Gontractor to inform the County of
any material changes in the content of/its certification of compliance attached
to this Agreement as Appendix LV and shall provide to the County any
information necessary to maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records, information,
and data (“Information”) acquired in connection with performance or administration of this
Agreement shall be used and disclosed solely for the purpose of performance and administration of
the contract or as required by law. The Contractor acknowledges that Contractor Information inthe
County’s possession may be subject to disclosure under Article 6 of the Néw York State Public
Officer's Law ("Freedom of information Law” or “FOIL"). Inthe event that such a request for
disciosure is made, the County shall make reasonable efforts to notify the Contractor of such
request prior to disclosure of the Information so that the Contractor may take such action as it
deems appropriate.

(d) Protected Information. The Contractor acknowledges and agrees that all records,
information, and data (‘[nformation”) that the Contractor acquires in connection with performance
under this Agreement shall be strictly confidential, held in the strictest confidence, and used sclely
for the purpose of performing services to or on behalf of the County. The Contractor shall, and shall




cause Contractor Agents to, safeguard such Information and not disclose it to third parties except {i)
as permitted under this Agreement, (il) with the written consent of the County (and then only to the
extent of the consent), or (i) upon legal compulsion. In the event that legal process is effectuated,
the Contractor shall promptly natify the County sa that the County may take such action as it deems
appropriate. : .

(e) The provislons of this Section shall survive termination of this Agreement.
7. Minimum Service Standards. Regardless of whether required by Law: (a) The

Gontractor shall, and shall cause Contractor Agents to, conduct its, his or her activities in
connection with this Agreement so as not to endanger ¢r harm any Person or property.

(b) The Contractor shall deliver services under this Agreement in a professional manner
consistent with the best practices of the industry in which the Contractor operates. The Contractor
shall take all actions necessary or appropriate to meet the obligation descrived in the immediately
preceding sentence, including obtaining and maintaining, and causing all Contractor Agents to
obtain and maintain, all approvals, licenses, and certifications ("Approvals™) necessary or
appropriate in connection with this Agreement.

8 Indemnification: Defense; Cooperation. (a) The Contractor shalt be solely responsible
for and shall indemnify and hold harmless the County, the Department and its officers, employees,
and agents (the “Indemnified Parties” from and against any and all liabilities, losses, costs,
expensas (including, without limitation, attorneys’ fees and disbursements) and damages
(“Losses”), arising out of or in connection with any acts or omissions of the Contractor or a
Contractor Agent, regardiess of whether due to negligence, fault, or defaul, including Losses in
connection with any threatened investigation, litigation or other proceeding or preparing a defense
to or prosecuting the same; provided, however, that the Contracter shall not be responsible for that
portion, if any, of a Loss that is caused by the negligence of the County.

(b) The Contractor shall, upon the County’s demand and at the County's direction, promptly
and diligantly defand, at the Contractor's own risk and expense, any and all suits, actions, or’
proceedings which may be brought or instituted against one or more Indemnified Parties for which
the Contracior is responsible under this Section, and, further to the Contractor's indemnification
obligations, the Contractor shall pay and satisfy any judgment, decree, loss or seftlement in
connection therewith.

(c) The Contractor shall, and shall cause Contractor Agentis to, cooperate with the
County and the Department in connection with the investigation, defense or prosecution of
any action, suit or proceeding in connection with this Agreement, including the acts or
amissions of the Contractor and/or a Contractor Agent in connection with this Agreement.

(d) The provisions of this Section shall survive the termination of this Agreement.

9. Insurance. {a) Types and Amounts. The Contractor shail cbtain and maintain
threughout the term of this Agreement, at its own expense: (i) one or mere policies for commercial
general iiability insurance, which policy{ies) shall name "Nassau County” as an additional insured
and have a minimum single combined fimit of liability of not less than One Million Deliars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) aggregate coverage, (i) if
contracting in whele or part to provide professional services, one or more policies for professional
liability insurance, which policy(ies) shall have a minimum single combinad limit fiability of not less




than One Million Dollars ($1,000,000.00) per claim, (iii) compensation insurance for the benefit of
the Contractor's employees ("Workers' Compensation Insurance”), which insurance is in
compliance with the New York State Workers' Compensation Law, and (iv} such additional
insurance as the County may from time to time specify.

(b) Acceptability; Deductibles; Subcontractors. Alfinsurance obtained and maintained by
the Contractor pursuant to this Agreement shall be (i) written by one or more commercial insurance
carriers ficensed to do business in New York State and acceptable to the County, and which is (ii} in
form and substance acceptable to the County. The Contractor shall be solely responsible for the
payment of all deductibles to which such policies are subject, The Contractor-shall require any
subcontractor hired in connection with this Agreement to carry insurance with the same limits and
provisions required to be carried by the Contractor under this Agreement.

(c) Delivery; Coverags Change: No Inconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insurance evidencing the insurance coverage required
by this Agreement shall be delivered to the Department. Not less than thirty (30) days prior to the
date of any expiration or renewal of, or actual, proposed or threatened reduction or cancellation of
coverage under, any insurance required hereunder, the Contractor shall provide written notice to’
the Department of the same and deiiver to the Department renewal or replacement certificates of
insurance. The Contractor shall cause all insurance to remain in full force and eftect throughout the
term of this Agreement and shall not take or omit to take any action that would suspend or
invalidate any of the required coverages. The failure of the Contractor to maintain Workers’
Compensation Insurance shall render this contract void and of no effect. The failure of the
Contractor to maintain the other required coverages shall be deemed a material breach of this

Agreement upon which the County reserves the right to consider this Agreement terminated as of
the date of such failure.

, 10. Right to Works/intellectual Property Rights (a) Except as noted in Subsection {c} balow,
upon execution of this Agreement, any reperts, documents, data, designs, drawings, photographs,
footage, and/or any other material or informaticn provided by the County or compiled by the
Contraclor for the County pursuant to this Agreement shall remain exclusive property of the County
and shall be returned to the County upon completion of services.

(b) The completed video as well as all working material, including, but not limited to, all
trademarks, copyrights, reproduction and publication rights, etc., shall become the sole property of
the County, The Contractor acknowiedges that the County may, inits sole discretion, register
copyright in any of the copyrightable materials produced under this Agreement with the U S.
Copyright Office or any other government agency authorized to grant copyright registrations. The
Contractor shall cooperate in this effort, and agrees to provide any further documentation necessary
to accomplish this effort. The Contractor shall not sell or distribute any of these County property
interests in whole or in part to any third parties. The Contractor, with the expressed written

permission of the County, may be allowed to use limited examples of the completed work for
marketing or other uses.

(c) Contracter Property or Works. Unless otherwise agreed upon between the parties,
Contractor retains all right, title and interest, including all copyrights, patent rights and trade secret
rights, in any pre-existing Contractor property or work, including all intellectual property interests
therein, except solely the specific modifications made by the County, which modifications shall be
owned by the County.

(d) Where applicable, works for authorship created by the Contractor for the County in




perfarmance of this Agreement shall be considered “works made for hire” as defined in the U.Ss.
Copyright Act.

11.  Assignment: Amendment; Waiver; Subconiracting. This Agreement and the rights and
obligations hereunder may not be in whale or part (i) assigned, transferred or disposed of, (ii)
amended, (iil) waived, or (iv) subcontracted, without the prior written consent of the County
Exacutive or his or her duly designated deputy (the “County Executive”), and any purported
assignment, other disposal or modification without such prior written consent shall be nul| and void.
The failure of a party to assert any of its nghts under this Agreement, mcludmg the nght o demand
strict performance, shall not constitute a waiver of such rights.

12, Termination. (a) Generally. This Agreement may be terminated (i) for any reason by
the County upon thirty (30) days’ written notice to the Contractor, (i) for "Cause” by the County
immediately upon the receipt by the Contractor of written notice of termination, {iil) upon mutual
written Agreement of the County and the Contractor, and (iv) in accordance with any other
pravisions of this Agreement expressly addressing termination.

As used in this Agréement the word “Cause” includes: (j) a breach of this Agreement; (ii) the
failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement. to be legally and professionally rendered; and (ili} the termination or
impending termination of federal or state funding for the services toc be provided under this
Agreement.

(b) By the Contractor. This Agreement may be terminated by the Contractor if performance
becomes impracticable through no fault of the Contractor, where the impracticabiiity relales to the
Contractor's ability to perform its obligations and not to a judgment as to convenience or the
desirability of continued performance. Termination under this subsection shall be effected by the
Contractor delivering to the commissioner ar other head of the Department (the “Commissioner”), at
least sixty (80) days prior to the termination date (or a shorter period if sixty days' notice is
impossible), a notice stating (i) that the Contractor is terminating this Agreement in accordance with
this subsection, (i) the date as of which this Agreement will terminate, and (iii) the facts giving rise
to the Contractor's right to terminate under this subsection. A copy of the notice given {o the
Commissicner shall be given to the Deputy County Executive who oversees the administration of
the Department (the "Applicable DCE") on the same day that notice is given to the Commissioner.

{c) Centractor Assistance upon Termination. In connection with the termination or
impending termination of this Agreement the Contractor shall, regardless of the reason for
termination, take all actions reasonably requested by the County {including those set forth in other
. provisions of this Agreement) to assist the County in transitioning the Contractor's responsibilities
under this Agreement. The provisions of this subsection shall survive the termination of this
Agresment.

13.  Accounting Procedures; Records. The Contractor shall maintain and retain, for a
period of six (6) years following the later of termination of or final payment under this Agreement,
complete and accurate records, documents, accounts and other evidence, whether mainfained
electronically or manually ("Records”), pertinent to perfermance tunder this Agreement. Records
shall be maintained in accordance with Generally Accepted Accounting Principles and, if the
Contractor is a non-profit entity, must comply with the accounting guidelines set forth in the federal
Office of Management & Budget Circular A-122, "Cost Principles for Non-Profit Organizations.”
Such Records shall at all times be available for audit and inspection by the Comptroller, the
Department, any other governmental authority with jurisdiction over the provigion of services

W
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hereunder and/or the payment therefore, and any of their duly designated representatives. The
provisions of this Section shall survive the termination of this Agreement.

14. Limitations on Actions and Special Proceedings against the County. No action or
special proceeding shall lie or be prosecuted or maintained against the County upon any claims
arising out of or in connection with this Agreement unless:

(a) Notice. Atleast thirty (30) days prior to seeking relief the Contractor shall have presented
the demand or claim(s) upon which such action or special proceeding is based in writing to the
Applicable DCE for adjustment and the County shall have neglected or refused to make an
adjustment or payment on the demand or claim for thirty (30) days after presentment. The Contractor
shall send or deliver copies of the documents presented to the Applicable DCE under this. Section to
each of (i) the Department and the (ii) the County Attorney (at the address specified above for the
County) on the same day that documents are sent or delivered to the Applicable DCE. The complaint
or necessary moving papers of the Contractor shall allege that the above-described actions and
Inactions preceded the Contractor’s action or special proceeding against the County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i)
one (1) year of the first to oceur of (A) final payment under or the termination of this Agreement, and

(B) the accrual of the cause of action, and (ii) the time specified in any other provision of this
Agreement. .

15, Work Performance Liability. The Contractor is and shall remain primarily fiable for the
successful completion of all work in accordance this Agreement irrespective of whether the
Contractor is using a Contractor Agent to perform some or all of the work contemplated by this

Agreement, and irrespective of whether the use of such Contractor Agent has been approved by
the County.

16. Consent to Jurisdiction and Venue: Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for alt claims or actions with respect to
this Agreement shall be in the Supreme Court in Nassau County in New York State and the parties
expressly waive any objections to the same on any grounds, including venue and forum non
conveniens. This Agreement is intended as a contract under, and shall be governed and construed

in accordance with, the Laws of New York State, without regard to the conflict of laws provisions
thereof,

17.  Notices. Any notice, request, demand or other communication required to be given or
made in connection with this Agreement shall be (a) inwriting, (b} delivered or sent (i) by hand
delivery, evidenced by a signed, dated receipt, (i} postage prepaid via certified mail, return receipt
requested, or (iii) overnight delivery via a nationally recognized courier service, (c) deemed given or
made on the date the delivery receipt was signed by a County employee, three (3) business days
after.it is mafled or one (1) business day after it is released to a courier service, as applicable, and
(d)(i) if to the Department, to the attention of the Commissioner at the address specified above for
the Department, (ii) if to an Applicable DCE, to the attention of the Applicable DCE {whose name
the Contractor shall obtain from the Department) at the address specified above for the County, (ili)
if to the Comptroller, to the attention of the Comptroller at 240 Old Country Road, Mineola, NY
11501, and (iv) if to the Contracter, to the attention of the person who executed this Agreement on
behalf of the Contractor at the address specified above for the Contractor, or in each case to such
other persons or addresses as shall be designatad by written notice.

8. All Legal Provisions Deemed Included; Saverability; Supremacy, (a) Every provision




required by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement. If any such provision is not inserted or referenced or is not inserted or referenced in
correct form then (i) such provision shall be deemed inserted into or referenced by this Agreement
for purposes of interpretation and (i) upon the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of either party.

(b} in the event that any provision of this Agreement shall be held to be invalid, illegal or
unanforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

(¢} Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions
set forth above the signature page to this Agreement and those contained in any schedule, exhibit,
appendix, or attachment to this Agreement, the terms and conditions set forth above the signature

page shall control. To the extent possible, all the terms of this Agreement should be read together
as not conflicting.

{d) Each party has cooperated in the negotiation and preparation of this Agreement.
Therefore, in the event that construction of this Agreement occurs, it shall not be construed against
either party as drafter. '

19. Section and Other Headings. The section and other headings contained in this
Agreement are for reference purposes only and shall not affect the'meaning or interpretation of this
Agreement.

20. Entire Agreement. This Agreement represents the full and entire understanding and
agreement between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement,

21. Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no liability under this Agreement
{including any extension or other modification of this Agreement) to any Person unless (i) all County
and other governmental approvals have been obtained, including, if required, approval by the
County Legislature, and (i) this Agreement has been executed by the County Executive (as defined
in this Agreement).

(b) Availability of Funds. The County shall have no liability under this Agreement (including
any extension or other modification of this Agreement) to any Person beyond funds appropriated or
otherwise lawfully available for this Agreement, and, if any portion of the funds for this Agreement
are from the state and/or federal governments, then beyond funds available to the County from the
state and/or federal governments.

[Remainder of Page Intenticnally Left Blank ]



INWITNESS WHEREOF, the Contractor and the County have executed this Agreement as of the

Effective Date.

AUCTIONS INTERNATIONAL, INC.

BY: A3 ﬂ j /,? %ﬂ}
Name C?n Loty A %S/E‘M_ug

Title: pﬁ(:s:ocur’
Date: /‘7/ 3 / /3

NASSAU COUNTY

e

Naime: /ﬁf‘haréﬁ Walker
/ Chisf Deputy n.,..@umx; Exscutive

Title:

Date: l ! l%

PLEASEEXECUTEINBLUEINK




STATE OF NEW YORK

)ss.:
COUNTY OF ERIE

Onthe J¥ day of Q } in the year 20_{% before me personally came
: . \J\ L to me personally known, who being by me duty sworn, did
dé;;;s;e énd séy thét. hé or she'r'esides in the County of (‘M}@g g%g ¥ : that he or she is
e _President . of Mmgjmimjgm_ﬁ:g the corporation described herein

and which exeguted the abgve instrument; and that he or she signed his or her name thereto by

authority of the board of directors of said corporation.

LYNH CZAA
. 2 KOTARYFUBLIS
NOTARY PUBLIC QUALIFIED IN ERIE COUNTY, NY _ |
. P : 4 COMMISSION EXPIRES BHa/20L L)

FrgrnCappo

STATE OF NEW YORK)

COUNTY OF NASSAU )

On théiq day of in the year 20 Lkéefore me personally came

to me personally known, who, being by me duly sworn, did ] Q_Q,W
and say that he or she resides in the County of—?ﬂ_&ﬂ:sgdu/ : that he or she is the Coun

Executive of the County of Nassau, the municipal corporation desctibed hersin and which executed
the above instrument: and that he or she signed his or her name thereto pursuant to Section 205 of
the County Government Law of Nassau Colnty.

~ C
Qﬁ)wﬁ A Veteueser  wssmaremes

NOTARY PUBLIC No. 01PE2250006




Exhibit 1

Services:

The Contractor shall prepare and conduct an online atction for the sale of County owned
assets, Including, without limitation, vehicles, machinery, and other equipment. The Services {o be
provided by the Contractor shall include, but are not be limited to:

1. Al the County's sole discretion, the County shall identify County assets to be auctioned by
the Coniractor.

2. The Contractor shall travel to County facilities to obtain photos and condition reports of
County designated items up for auction. At the County's sole discretion, the County may
elect to obtain their own photos and condition reports at no cost to the County.

3. The Contractor shall make all necessary preparations for auctioning County designated
items online at www.Auctionsinternational.comn or such other mutually agreeable website.
This shall include, but is not fimited to:

a. Uploading photos and condilion reports onto the website

b. The County and the Contractor shall both agree on acceptable beginning and closing
auction dates and times to be uploaded by the Contractor onto the website.

c. The Contractor shall post any minimum bid requirements, set by the County, on each
rejected bid.

4. Itis agreed that all auctioned items snhali be sold to the highest bidder, “as-is”, “where-is",
with no warranty expressed, implied or ctherwise. The County retains all rights to reject any
bids they deem insufficient.

5. Upon accepting a winning bid, the County agrees to provide merchantable title for motor
vehicles, and agrees to write-in the purchase information on the back of any titles issued to
purchasers (as required by law). Additionally, the County agrees to not sell listed
merchandise before the term of the online auction has been completed.

6. The Contractor shall submit to the County, upon the County's request, any reports, invoices,
materials or other documentation in relation to the Services to be provided pursuant to this
Agreement.

All Services shalt be completed within the term of this Agreement and in accordance within the
timeframe as directed by the Department.

Budget/Payment:

1. The winning bidder shall pay a 10% buyer premium, added to the successful high bid prices,
which will constitute the Contractor's compensation for the Services provided under this
Agreement, except as noted under section 2 below.



2. The County may elect to have the Contractor provide services as described under section 2
of the Services section of this Exhibit, If the County elects to have the Contractor perform
such services, the fee shali be Thirly Dollars ($30.00) for each vehicle and Five Dollars
($5.00) for each atction lot that is not a motor vehicle. Such fees will be deducted from sale
proceeds, before final payment is made to County.

3. The Contractor shall mail a check to the Depariment Head or ta such person designated by
the Department Head for all proceeds collected within fifteen (185) business days after the
County approves the bids for the sale items, along with an accounting summary and copies
of receints, The check shall be made payable to the "Treasurer of.Nassau County.”. In the
event of a bidder's refusal or faillure to pay for their invoiced items, the Contractor will offer
the unsold merchandise to the backup bidder, and ihe reneging bidder will be banned from
all fulure auctions. If the backup bidder does not accept the merchandise for the backup bid
price, the merchandise will revert back to the possession of the County, after a reasonable
time has passed for the backup bidder to send payment to the Contractor. At the discretion
of the County, any unsold merchandise can be re-listed in a future online auciion.



Appendix ER
Eaual Tployment Opportunitics for Minovities and Women

The provisions of this Appendix EE are hercby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and eonstitutional anti-
diserimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by Minority
Group Members and Women in Nassau County Contracts,” governs all County Contracts as defined
herein and solicitations for bids or proposals for County Contracts. In accordance with Local Law
14~2002;

(a) The Contractor shall not discriminate against employees or applicants for employment hecause
of race, creed, color, national ovigin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations,
and rates of pay or other forms of compensation. The Contractor will undertake or continue
existing programs related to recruitment, employment, job assignments, promotions, upgradings,
transters, and rates of pay or other forms of compensation to ensure that minority group members
and women are afforded equal employnient opportunities without discriminalion.

(b) At the request of the County contracting agency, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, union, or representative will not diseriminate on the basis of race, creed, color,
national origin, sex, age, disability, or inarital status and that such employment agency, labor union,
or representative will affirmatively cooperate in the implementation of the Contractor’s obligations
herein.

{c) The Contractor shall state, in all solicitations or advertisements for employees,
that, in the performance of the County Contract, all qualified applicants will be
afforded equal employment opportunities without diserimination because of
race, creed, color, natioral crigin, sex, age, disability or marital status.

(d) The Contractor shall make best efforts to solieit active participation by certified
minority or women-owned business enterprises ("Certified M/WBEs") as defined
m Section 101 of Local Law No. 14-2003, for the purpose of granting of
Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors,
indicate its interest in receiving bids from Certified M/WBEs and the
requirement that Subcontractors must be equal opportunity employers.

() Conlractors must notify and receive approval front the respective Departinent
Head prior to issuing any Subcontracts and, at the time of requesting such
authorization, must submit a signed Best Efforts Checklist.




(&)

(h)

4)

(k)

Contractors for projects under the supervision of the County’s Department of
Public Works shall also submit a utilization plan listing all proposed
Subcontractors so that, to the greatest extenl feasible, all Subcontractors will be
appraved prior to commencement of work. Any additions or changes to the list
of subcontractors under the utilization plau shall be approved by the
Commissioner of the Department of Public Works when made. A copy of the
utilization plan any additions or changes thereto shall be submitted by the
Contractor to the Office of Minority Affairs simultaneously with the submission
to the Department of Public Works. - -~ -+~ ~ -~ S

At any time after Subcontractor approval has been requested and pricr fo being
granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforts to Obtain Certified Minority or
Women-owned Business Enterprises. In addition, the contracting agency may
require the Contractor to submit such documentation at any time after
Subcontractor approval when the contracting agency has reasonable cause to
believe that the existing Best Efforts Checklist may be inaccurate, Within ten
working days {10) of any such request by the contracting agency, the Contractor
must submit Documentation.

In the case where a request is made by the contracting agency or a Deputy
County Executive acting on behalf of the contraciing agency, the Contractor
must, within two (2) working days of such request, submit evidence to
demonstrate that it employed Best Efforts to cbtain Certitied M/WBE
participation through proper documentation.

Award of a County Contract alone shall not be deemed or interpreted as approval
of all Contractor’s Subcontracts and Contractor’s fulfillment of Best Lfforts to
obtain participation by Certified M/WBEs.

A Contractor shall maintain Documentation Demonstrating Best Efforts to
Obtain Certilied Minorily or Women-owned Business Enterprises for a period of
six (6) years. Failure to maintain such records shall be deemed failure to make
Best Efforts to comply with this Appendix EE, evidence of false certilication as
M/WBE compliant or considered breach of the County Contract.

The Contractor shall be hound by the provisions of Section 109 of Local Law No.
14-2002 providing for enforcement of violations as follows:

Upon receipt by the Executive Director of a complaint from a contracting agency
that a County Contractor has failed to cornply with the provisions of Local Law



No. 14-2002, this Appendix EE or any other contractual provisions included in
furtherance of Local Law Ne. 14-2002, the Executive Director will try to resolve
the matter.

b. Ifefforts to resolve such matter to the satistaction of all parties are unsuccessfil,
the Executive Director shall vefer the matter, within thirty days (30) of receipt of
the complaint, to the American Arbitration Association for proceeding thereon.

c.  Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
Executive Director his recommendations regarding the imposition of sanctions,
fines or penalties. The Executive Director shall either (i) adopt the
recommendation of the arbitrator (i) determine that no sanctions, fines or
penalties should be imposed or (iii) modify the recommendation of the arbitrator,
provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days {10) of
receipt of the arbitrators award and recommendaltions, shall file a determination
of such matter and shall cause a copy of such determination to be served upon the
respondent by personal service or by certified mail return receipt requested. The
award of the arbitrator, and the fines and penalties imposed by the Execulive
Director, shall be final determinations and may only be vacated or modified as
provided in the civil practice law and rules (“CPLR™).

(m) The contractor shall provide contracting agency with information regarding all subcontracts
awarded under any County Contract, including the amount of compensation paid to each
Subconlractor and shall complete all forms provided by the Executive Director or the Departient
Head relating to subcontractor utilization and efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through {m) above, as ultimately determined by the Executive
Director, shall be a material breach of the contract constituting grounds for immediate termination.
Ouce a final determination of failure to comply has been reached by the Executive Director, the
determination of whether to terminate a contract shall rest with the Deputy County Executive with
oversight responsibility for the contracting agency.

Provisions (a), (b} and (¢} shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate,
or distinet from the County Contract as expressed by its terms.

The requirements of the provisions (a), (b) and (c) shall not apply to any employment o
application for employment outside of this Counly or solicitations or advertisements therefor or any
existing programs of affivinative action regarding employment outside of this County and the effoct
ot contract provisions required by these provisions (a), (b) and (¢) shall be so limited.

The Contractor shall include provisicns (a), (b} and (¢) in every Subcontract in such a
manner that these provisions shall be binding upon each Subeontractor as to work in connection



with the County Conlract.

As uséd in this Appendix EE Lhe term “Besl Efforts Checiclist” shall mean a list signed by the
Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance with
this Abpendix EE,

As used in this Appendix FE the term “County Contract” shall mean (i) a writien agreement or
purchase order instrument, providing for a total expenditure in excess of twenty-five thousand
dollars (§25,000), wherchy a County contracting agency is committed to expend or does expend
funds in return for labor, services, supplies, equipment, materials or any combination of the
forcgoing, te be performed for, or rendered or furnished to the County; or (ii) a written agreement
in excess of one hundred thousand dollars ($100,000), whereby a County contracting ageney is
committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon. However, the
term “County Contract” does not include agreements or orders for the following services: banking
services, insurance policies or contracts, or contracts with a County coniracting agengy for the sale
of bonds, notes or other securities. ;

As used in this Appendix EE the term “County Contraclor” means an individual, business
enterprise, including sole proprietarship, partnership, corporation, not-for-profit corporation, ov
any other person or entity other than the County, whether a contractor, licenser, licensee or any
other party, that is (i) a party to a County Contract, (ii) a bidder in connection with the award of a
County Contract, or (iii) a proposed party to a County Contract, but shall not include any
Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person or firm who will
manage and be responsible for an enlire conlracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises” shall include, but is not limited to the following:

a, Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazines, trade and union publicaticns, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited M/WBEs whom the County Contractor reasonably
believed might have the qualifications to do the work. A copy of the advertisement,
if used, shall be included to demonstrate that it contained language indicating that
the County Contractor welcomed bids and quotes from M/WBE Subcontractors.
In addition, proof of the date(s) any such advertisements appeared must be
inciuded in the Best Effort Documenlation. If verbal solicitation is used, a County
Contractor’s affidavit with a notary’s signature and stamp shall be required as part
of the documentation.

h. Proof of having provided reasonable time tor M/WBE Subcontraclors to respond
to bid opportunitics according to industry norms and standards. A chart outlining
the schedule/time frame used to obtain bids from M/WB5Ts is suggested to be



inclucled with the Best Effort Documentation

c. Proof cr affidavit of follow-up of telephone calls with potential M/WRE
subcontractors encouraging their participation. Telephone logs indicating such
action can be tncluded with the Best Effort Documentation

d. Proot or affidavit that M/WBE Subcontractors were atlowed to review hid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBEs, other than reasonable documentation costs incurred by the County
Contractor that are passed onto the M/WRBE.

e. Proof or affidavit that sufficlent time prior to making award was allowed for

M/WBLEs to participate effectively, to the extent practicable given the timeframe of
the County Contract.

£ Proof or atfidavit that negotiations were held in good faith with interested
M/WBEs, and that M/WBEs were not rejected as unqualified or unacceptable
without sound business reasons based on (1) a thorough investigation of M/WBE
qualifications and capabilities reviewed against industry custom and standards
and (2) cost of performance The basis for rejecting any M/WBE deemed

ungualified by the County Contractor shall be included in the Best Effort
Documentation

a3

Ifan M/WBL is rejected based on cost, the County Contractor must submit a list of
all sub-bidders for each item of worlk solicited and their bid prices for the work.

h. The conditions of performance expected of Subcontractors by the County Contractor must
also be included with the Best Effort Documentation

I County Contractors may include any other type of documentation they feel necessary to
further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive Direcior of the
Nassau County Office of Minority Affairs; provided, however, that Executive Director shall include a
designec of the Executive Director except in the case of final determinations issued pursuant to
Section {a) through (1) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of part or
parts of the contracted work of the County Contractor.

As used in this Appendix EE, the terin “Subeontractor” shall mean a person or firm who performs
part or parts of the contracted work of a prime contractor providing services, including construction
serviees, to the County pursuant to a county contract.  Subcontractor shall inelude a person or firm
that provides tabor, professional or other services, materials or supplics to a prime contractor thai

16



are necessary for the printe contractor to fulfill its obligations to provide services to the County
pursuant to a county contract. Subcontractor shall not include a supplier of materials to a
conlractor who has contracted to provide goods but no services to the County, nor a supplier of
incidental malterials Lo a contraclor, such as oflice supplies, tocls and olher ilems of nominal cost
that are utilized in the performance of a service contract.

Previsions requiring contractors to retain or submit docunientation of best efforts to utilize
certifiect subcontractors and requiring Department head approval prior to subcontracting shall not
apply to inter-governmental agreements. In addition, the tracking of expenditures of County dollars
by not-for-profit corporations, other municipalities, States, or the federal government is not
required.

17



Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), the Contractor hereby certifies the
following:

1. The chief executive officer of Contractor is:

TS A, KLlSlEthcL (Name)

[2152 Beoderr State &) siLver eBeck. NY (4130 (Address)
B0 - 53b- 4o ey 163

(Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County
Living Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law
pursuant to section ¢ of the Law. In the event that the Contractor does not comply with the
requirements of the Law or obtain a waiver of the requirements of the Law, and such
Contractor establishes to the satisfaction of the Department that at the time of execution of
this Agreement, it had a reasonable certainty that it would recaive such waiver based on the
Law and Rules pertaining to waivers, the County will agree to terminate the contract without
imposing costs or seeking damages against the Contractor

3. In the past five years, Contractor has _ 7~ hasnot been found by a court or &
government agency to have violated federal, state, or local laws regulating payment of wages
or benefits, labor relations, or occupational safety and health, If a violation has been
assessed against the Contractor, describe below:

4. In the past five years, an administrative proceeding, investigation, or government body-
initiated judicial action -_has__A  has not been comimenced against or relating to
the Contractor in connection with federzl, state, or lacal laws regulating payment of wages or
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benefits, labor relations, or occupational safety and health. 1{ such a proceeding, action, or
investigation has been commenced, describe below:s

5. Contractor agrees to permit access to work sites and relevant payroll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage Law
and investigating employee complaints of noncompliance.

I'hereby certify that I have read the foregoing statement and, to the best of my knowledge and belief,
it is true, correct and complete. Any statement or representation made herein sh_all be accurate and

true as of'the date stated below,

/E%gz// K

Dated

Sworn to before me this

1% day of CCicher 12013
Auin Caoad

AW

Signature of Chief Execyfive Officer )
ey A. /%/&Ké’w/d .

Name of Chief Executive Officer

LYNN CZALA
NOTARY PUBLIC
QUALIFIED IN ERIE COUNTY, NY
MY COMMISSION EXFIRES 6/13/201 |

Nothgy Publié~’ {



EXECUTIVE ORDER NO. 1A - 2015

EXECUTIVE ORDER FURSUANT TO SECTION 203 OF THE
COUNTY GOVERNMENT LAW OF NASSAU COUNTY TO FURTHER
DISCLOSURE BY THOSE DOING BUSINESS WITH NASSAU
COUNTY

WHEREAS, pursuant to subdivision 1 of section 203 of the Nassau
County Charter, the County Executive is responsible for the administration of
all departments, offices and functions of the county government; and

WHEREAS, the County Executive, in furtherance of his duties pursuant
to subdivision 1 of section 203, is committed to ensuring transparency and
openness with respect to the administration of governmental functions; and

WHEREAS, Nassau County Executive Edward P. Mangano, by Executive
Order No. 1 - 2015, promulgated on May 15, 2015, ordered the Office of the
Nagsau County Attorney to ensure that every Request for Proposals, Request
for Qualifications, Request for Expressions of Interest and every request for bid
include therein the Countv of Nassau Consultant’s, Contractor’s and Vendor’s
Digclosure Form (hereinafter “Disclosure Form”), and additional processes and
directions to each department operating under the Office of the County
Executive regarding said Disclosure Form; and

WHEREAS, in furtherance of ensuring that the governmental objectives
of Executive Crder No. 1 — 2015 are most efficiently and effectively met while
maintaining administrative practicality; NOW, THEREFORE BE IT

ORDERED, that paragraph 6 of the Disclosure Form previously attached
to and made part of Executive Order No. 1 — 2015 is hereby amended and the
County of Nassau Consultant’s. Contractor’s and Vendor’s Disclosure Form
attached hereto and made a part hereof is substituted thereby; and it is further

ORDERED, that all other provisions of Executive Order No. 1 - 2015
rermain in full force and effect.

Dated: May 29, 2015

EDWARD P. MANGANO
NASSAU COUNTY EXECUTIVE
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COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

|, NameoftheEntity;_ {luetioms T TedabTional, Tre
Address: Ul L™T 2 TME QD .
City, State and Zip Code:_PAST BARORA — pIM (LOSZA.

2. Entity’s Vendor Identification Number: AA-0O03%09 g

3. Type of Business: Public Corp Partnership Joint Venture
‘ W p i
Ltd. Liability Co Closely Held Corp C Qopp  Other (specify)
4, List names and addresses of all principals; that is, all individuals serving on the Board of

Directors or comparable body, all partners and limited partners, all corporate officers, all parties
of Joint Ventures, and 2]l members and officers of limited liability companies (attach additional

sheets if necessary):

?u%*‘: 6@\-&6’&&6& - PiﬂE—:eiDaz\s';'f;-F SE@QET?;@,U'

5. List names and addresses of all shareholders, Hiembers, or partners of the firmy. If the
sharcholder is not an individual, list the individual shareholdres/partners/members. If a Publicly
held Corporation include a copy of the 10K in lien of completing this section.

Shme DL POoNE C * 4) 150Te_Stpel Holver
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(b) Describe lobbying activity of each lobbyist. See page 4 of 4 for a complete
description of lobbying activities. '

A

~

_'{¢)  List whether and where the persor/organization is registered as a lobbyist (e.g.,
Nassau County, New York State):

ST

8. VERIFICATION: This section must be signed by a principzl of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

Dated: d' /io /1-;_;" Signed: Wﬂl

Print Name: /ZU $¢ SQ,/ZM e
Title: /Q/u_)g
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6. List all affiliated’and related companies and their relationship to the firm entered on line
{. above (if none, enter “None™). Attach a separate disclosure form for each affiliated or
subsidiary company that.may take part in the performance of this contract. Such disclosure shalt
be updated to include affiliated or subsidiary companies not previously disclosed that part1c1pate A
in the performance ot the contract. - L : :

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
bid, post-bid, etc.). The term “lobbyist” means any and every person or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or improvement of
real property subject to County regulation, procurements, or to otherwise engage in lobbying as
the term is defined herein. The term “lobbyist” does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging
his or her official duties.

(a) Name, titlé,’ﬁuéiﬁess address and telephone number of lobbyist(s):

~Nowe




Page 4 of 4: H Sl

The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Leg1slature or any member thereof, with respect to the introduction, passage,
defeat, or substance of any | local legislation or resolution; any determination-by the County
Executive to support, oppose approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County. Legislature; any determination by an—-. -
elected County official or.an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including

by not limited to the preparation of requests for proposals, or solicitation, award or

administration of a contract or with respect to the solicitation, award or administration of a-grant, - - - -

loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its.agencies, boards, - - - .
commissions, department(iheads or comumittees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use, .-
development or improvenﬁe_nt of real property subject to County regulation, or any agencies,
boards, commissions, dé'partment heads or committees with respect to requests for proposals,
bidding, procurement or ‘contracting for services for the County; any determination made by an
elected county official or'ai-officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, inciuding any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally infroduced and whether or not such
rule or regulation has been formally proposed.



EXECUTIVE ORDER NO. 2 - 2015

EXECUTIVE ORDER PURSUANT TO SECTION 203 OF THE
COUNTY GOVERNMENT LAW OF NASSAU COUNTY TO FURTHER
DISCLOSURE BY THOSE DOING BUSINESS WITH NASSAU
COUNTY

WHEREAS, pursuant to subdivision 1 of section 203 of the Nassau County Charter, the
County Executive is responsible for the administration of all departments, offices and functions
of the county government; and

WHEREAS, the County Executive, in furtherance of his duties pursvant to subdivision 1
of section 203, is committed to ensuring transparency and openness with respect to the
administration of governmental functions; NOW, THEREFCRE BE IT

ORDERED, every lobbyist, as defined on the attached Lobbyist Registration and
Disclosure Form {hereinafter “Lobbyist Form”), shall annually file the Lobbyist Form with the
County Attorney and with the Clerk of the Nassau County Legislature for each calendar year,
provided, however, that the filing of such statement of registration shall not be required of any
lobbyist who in any year does not eam or incur an amount in excess of one thousand dollars
reportable compensation and sxpenses for the purposes of lobbying, or is an officer, director,
truskee or employee of any public corporation when acting in such official capacity; and it is
further

ORDERED, that such filing shall be completed on or before January fifteenth by those
persons who have been retained, employed or designated as lobbyists on or before December
thirty-first of the previous calendar year who reasonably anticipate that in the coming year they
will earn or incur combined reportable compensation: and expenses in an amount in excess of one
thousand dollars; and for those lobbyists retained, employed or designated after December thirty-
first, and those lobbyists who, subsequent to their retainer, employment or designation,
reasonably anticipate combined reportable compensation and expenscs in excess of suclh amount,
such filing must be completed within fifieen days thereafter; and it is further

ORDERED, that the County Attorey shall forward copies of each Lobbyist Form to the
Nassau County Department of Information Technelogy (“1T"), and that I'T shall develop and
maintain a lobbyist registration page on that County’s website, and make available all such
Lobbyist Forms for public inspection on the County’s website; and it is further

ORDERED, that upon termination of a lobbyist’s retainer, employment or designation,
such lobbyist and the client, if any, on whose behalf such service has been rendered shall both
give notice to the County Atfomiey in the electronic filing system within thirty days after the
fobbyist ceases the activity that required such lobbyist to file a statement of registration;
however, such lobbyist shall nevertheless comply with the reporting requirements as set forth
above and the reporting requirements for the last periodic reporting period up to the date such
activity has ceased; and it is further

ORDERED, any lobbyist required to file a Lobbying Form as set forth herein who, in any
lobbying year, eams or incurs combined reportable compensation and expenses in an amount in
excess of one thousand dollars, for the purpose of lobbying, shall file with the County Attorney
periodic reports, on forms preseribed by the County Attorney, by the fifieenth day next
succeeding the end of the reporting period on which the cumulative total for such lobbying year
equaled such sum. Such reporting periods shall be the period from January 1 to March 31, April
1 to May 31, June 1 to August 31 and August 31 to December 31; and it is further

ORDERED, that any tobbyist making a report pursuant to the above paragraph shall
thereafter file with the County Attorney, on forms prescribed by the County Attorney, a periodic
report for each reporting period that such person earns or incurs combined reportable
compensation ald expenses in an amount in excess of one thousand dollars for the purposes of
lobbying during such reporting period. Such report shall be filed not later than the fifteenth day
next suceeeding the end of such reporting period and shall include the amounts so earned ar



incurred during such reporting period and the cumulative total during the lobbying year; and it is
further

ORDERED, that IT shall ensure that the Lobbying Form and the form for periodic
reports prescribed by the County Attorney are available en the County website; and it is farther

ORDERED, that this Fxecutive Order shall take effect immediately.

EDWARD P. MANGANG
NASSAU COUNTY EXECUTIVE

Dated:



Page 1 of 4
COUNTY OF NASSAU

LOBBYIST REGISTRATION AND DISCLOSURE FORM

1. Name of lobbyist(s)/lobbying organization: The term “lobbyist” means any and every
person or organization retained, employed or designated by any client to influence - or promote a
matter before - Nassau County, its agencies, boards, commissions, department heads, legislators
or committees, including but not limited to the Open Space and Parks Advisory Committee and
Planning Commission; or to otherwise engage in lobbying activities as the term is defined herein.
Such matters include, but are not limited to, requests for proposals, development or improvement
of real property subject to County regulation, procurements. The term “lobbyist” does not
include any officer, director, trustee, employee, counsel or agent of the County of Nassau, or
State of New York, when discharging his or her official duties.

NowdE

2. List whether and where the person/organization is registered as a lobbyist (e.g., Nassau
County, New York State):

e

3. Name, address and telephone number of clieni(s) by whom, or on whose behalf, the
lobbyist is retained, employed or designated:

e



Page 2 of 4

4. Describe lobbying activity conducted, or to be conducted, in Nassau County, and identify
client(s) for each activity listed. See page 4 for a complete description of lobbying activities.

pdon e

5. The name of persons, organizations or governmental entities before whom the lobbyist
expects to lobby:

e
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VERIFICATION: The undersigned affirms and so swears that he/she has read and
understood the foregoing statements and they are, to his/her knowledge, true and accurate.

g M
Dated: / Signed: L g

Print Name: /8; J 3 «gA £ s8R

Title: Jﬁ,@ég
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The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
ot not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or cornmittees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or perrmt for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support ot oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.



